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integrates scholarship on federalism, Congress, the presi- 
dency, interest groups, political parties, and public opinion. 
From New Federalism to Devolution should be on the reading 
list of not only scholars of federalism but also students of 
American politics. 


New Media and American Politics. By Richard Davis and 
Diana Owen. Oxford and New York: Oxford University 
Press, 1998. 304p. $45.00 cloth, $19.95 paper. 


William H. Dutton, University of Southern California 


Richard Davis and Diana Owen draw from news accounts, 
interviews, content analyses, and surveys to assess counter- 
vailing arguments about the political role of new media. The 
authors develop two dimensions on which to define types of 
media. The first distinguishes between old information and 
communication technologies (ICTs), such as radio and tele- 
vision broadcasting, versus new ICTs, such as the Internet. 
The second dimension focuses on the use of old media 
“formats” (e.g., the network news anchor) versus new media 
formats (e.g., live interaction with the audience), which blur 
distinctions between the producers and users of content. 

The authors concentrate on new media within two of the 
four categories: (1) old ICTs, new formats, including talk 
radio and television, electronic town meetings, television 
news magazines, Music Television (MTV), and print and 
electronic tabloids, which “came of age during the 1992 
campaign” (p. 255); and (2) new ICTs, new formats, includ- 
ing computer networks, electronic mail, and interactive Web 
sites, which became a factor in the 1996 presidential election. 
They view these new ICTs and media formats as similar in 
that they enable more opportunities for discussion and 
interactivity. These technical features create the potential to 
inform and facilitate debate about candidates and public 
policy issues in ways that traditional broadcasting could not. 

Are politicians and journalists using these media in ways 
that give the general public a greater voice in public affairs, or 
have demagogues and entertainers hijacked the new media to 
serve commercial ends? Overall, Davis and Owen conclude 
that the new media fail to fulfill their promise, since content 
is devoted to entertainment over substance. At the extreme, 
the drive to entertain is manifested in the coverage of 
sensational sex scandals, crimes, and personalities, mixed 
with inflammatory rhetoric and images designed to shock the 
audience—not substantive policy issues. As the authors put 
it: “The new media are political when politics pays” (p. 7). 

This entertainment-centric role is a consequence, the 
authors argue, of the commercial imperatives driving pri- 
vately owned media companies. These operate in a hyper- 
competitive context, which the new media have helped fuel, 
and lack the strong public service traditions or professional 
journalistic training that might counter an entertainment-led 
strategy. Davis and Owen also document an audience that is 
interested in being entertained. 

The first two chapters give a background on the new media 
and their application in American politics. This is followed by 
descriptive case studies that look sequentially at the person- 
alities and content of talk radio; TV talk shows and other 
forms of infotainment, such as tabloid journalism and TV; 
and a survey of political uses of the Web. The authors then 
turn to survey data on the audiences of the new media, in 
particular comparing the demographic characteristics, atti- 
tudes, and views of these audiences to shed light on whether 
the new media exercise a discernible influence on public 
opinion. The final chapters examine how the new media may 
be reshaping the style and substance of the old media, the use 


of media in presidential campaigns, and shaping of the policy 
agenda. 

In defining the new media broadly, from talk radio to the 
Web and the Internet, Davis and Owen complement more 
traditional treatments of political communication, which are 
often limited to elite newspapers and network news coverage 
as well as such media events as televised presidential debates. 
The authors believe the popularity of such talk show hosts as 
Rush Linbaugh and G. Gordon Liddy is a political commu- 
nications phenomenon that merits study. 

This book provides some needed empirical data, including 
some original content analyses of talk radio, that challenge 
much conventional wisdom about the content and audience 
of the new media. For example, talk radio does not appear as 
negative as it is portrayed, only opinionated. Also, the 
authors provide an important historical perspective on each 
medium, such as tracing talk radio to the fireside chats of 
Franklin Delano Roosevelt. 

There are several shortcomings. Much of the analysis relies 
too heavily on press coverage as opposed to more direct 
observation. A related problem is the relative neglect of 
earlier research on new media and politics or on the social 
role of emerging ICTs. The political role of new media has 
been a theme of research since the 1960s, when great 
expectations were created by visions of a “public information 
utility.” 

At times, the authors appear to take a romantic view of the 
professionalism and public service traditions of print and 
broadcast journalists, while lamenting the way commercial- 
ism has consumed the new media. In the United States, 
concern over the degree to which commercial motivations 
had overtaken print and broadcast journalists fueled much of 
the enthusiasm for the new media. By enabling many-too- 
many as well as one-too-many networks, ICTs would make 
narrowcasting financially viable and would create a platform 
for the provision of serious news and multiple sources of 
information. The fact that new media have helped create, and 
themselves are caught up in, a hypercompetitive media frenzy 
is even more discouraging in light of this history. 

The role of commercial imperatives across media—old 
and new—might have been made more salient if the analysis 
had encompassed a more cross-national, comparative per- 
spective. American media have long been viewed as exces- 
sively commercial by public service broadcasters across Eu- 
rope, for instance. Even public broadcasting has taken on 
many entertainment-centric values in talk shows, which pit 
entertaining pundits of the Left, Right, and center to create 
an image of balance. 

An issue that pervades the entire book stems from the 
definition of new media. On the one hand, the fourfold 
typology supports the authors’ decision to incorporate the 
study of MTV, talk radio, and the Web, as but three 
examples, under the same new-media umbrella. These are 
“new” formats in some respects, but they are produced, 
distributed, regulated, and consumed in different ways, by 
different people, using different ICTs. It is not surprising, 
therefore, to find that the content and audiences across the 
new media are diverse. In fact, this diversity defies generali- 
zation, beyond the negation of extreme hopes or fears tied to 
technological change. On the other hand, the typology does 
not lead the authors, as it might have done, to look more 
comparatively at traditional media coverage or at how new 
ICTs are used often in traditional ways, such as the common 
use of Web sites to distribute e-brochures and paperless 
flyers. In such ways, this book might have undermined the 
very idea of “new media.” 

In courses focused on media and politics, this will be a 
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useful supplementary text, one that raises critical concerns 
about whether and how the media could promote the public 
interest more effectively. It will appeal most to the students of 
talk radio, since that is given more attention, but all who are 
interested in the political role of the media should find much 
of value in the critical issues of media and politics raised by 
this book. 


Keeping the People’s Liberties: Legislators, Citizens, and 
Judges as Guardians of Rights. By John J. Dinan. Law- 
rence: University Press of Kansas, 1998. 260p. $35.00. 


G. Alan Tarr, Rutgers University, Camden 


Contemporary Americans are accustomed to looking to 
courts, and particularly the Supreme Court, to safeguard 
their rights. Many legal scholars—most notably Ronald 
Dworkin and Michael Perry—have encouraged this reliance, 
portraying courts as uniquely well situated to enunciate 
constitutional principles and to guarantee rights, especially 
those of discrete and insular minorities. According to these 
scholars, the judicial process promotes the reasoned deliber- 
ation necessary for the development of constitutional guide- 
lines. In addition, by virtue of their mode of selection and 
tenure, judges are largely insulated from those popular 
passions that might interfere with the dispassionate elabora- 
tion of principle. Finally, whereas popular majorities are 
prone to oppress disfavored minorities, the courts, perhaps 
because of their insulation from majoritarian pressures, tend 
to be receptive to the claims of such groups. As a result, these 
scholars find it unsurprising that most modern advances in 
rights protection, from Brown v. Board of Education to 
Miranda v. Arizona to Roe v. Wade, have typically come from 
the courts. 

Whatever the merits of this argument, it suffers from a 
major defect: It does not explain how rights were protected 
from the nation’s founding to the 1940s, when courts decided 
few cases involving rights claims. In Keeping the People’s 
Liberties, John Dinan seeks to remedy this defect by provid- 
ing a more comprehensive account of rights protection in the 
United States. Through an examination of four representa- 
tive states—Massachusetts, Virginia, Michigan, and Ore- 
gon—over the course of American history, he shows that 
popular understandings of rights and of the institutions best 
suited to protect them have changed over time. He then 
connects those changing understandings to political practice, 
surveying the record of rights protection during various eras. 

Dinan identifies three “regimes” of rights protection in 
American history. During the republican regime, which Di- 
nan dates from the founding to the end of the nineteenth 
century, rights were secured primarily through representative 
institutions and the political process, most particularly by 
state statutes. The prevailing view was that, although state 
declarations of rights identified the broad principles to which 
the citizenry subscribed, legislative enactments provided the 
appropriate mechanism for their specification and enforce- 
ment. As the people’s representatives, state legislators were 
able to take into account popular understandings of rights, 
deliberate about the scope and content of those rights, and 
adapt them to changing circumstances. The fact that citizens 
played an indirect role in the enactment of statutes inclined 
them to respect the rights the laws secured. Courts exercised 
judicial review sparingly during the republican regime; their 
rulings served to regulate the process of legislation rather 
than to impose judicial views about the appropriate scope of 
rights. 

During the early twentieth century, dissatisfaction with the 
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responsiveness of state legislatures and suspicion of their ties 
to special interests led to the development of the populist 
rights regime. Misuse of legislative power was viewed as the 
primary threat to rights, and restrictions on the legislature 
were seen as the main protection. Direct popular rule 
through the initiative and referendum ensured that the 
popular will would prevail over the self-interest of legisla- 
tures and, at times, the conservatism of courts. Thus, during 
the early twentieth century voters used the initiative to secure 
equal apportionment, abolish the poll tax, secure women’s 
suffrage when it was blocked by liquor interests, and regulate 
campaigns and elections. Not until the 1940s did the current 
rights regime, which emphasizes judicial enforcement of the 
Bill of Rights as the main safeguard for liberty, emerge. 

Keeping the People’s Liberties makes several important 
contributions. It demonstrates that for most of the nation’s 
history the important developments in rights protection have 
been at the state, not the national, level and that legislators 
and citizens, not judges, have typically taken the lead in 
securing rights. The book also marshals impressive evidence 
in support of its thesis of changing rights regimes. Particularly 
effective is Dinan’s use of the debates in constitutional 
conventions, a greatly neglected resource for research on 
American political development, to document changing be- 
liefs about the protection of rights. Finally, the volume’s 
survey of enactments that have extended and safeguarded 
rights provides a valuable corrective to arguments that justify 
judicial activism by disparaging the political process. 

Yet, ultimately the book represents a promising beginning 
in historical research rather than the final word. As Dinan 
himself notes, scholars need to analyze rights protection in 
other states and at the national level and must extend the 
analysis to include a wider range of rights. Additional re- 
search is needed as well on the dynamics of change from one 
rights regime to another, a subject given only cursory treat- 
ment in this volume. Finally, scholars need to scrutinize 
Dinan’s claim that the republican rights regime lasted for 
more than a century. His account seems to underestimate 
important political changes that occurred during the nine- 
teenth century. By the 1870s, popular attitudes toward state 
legislatures had shifted dramatically, as evidenced by the 
detailed procedural and substantive restrictions imposed on 
them, and constitutional revision had emerged as an alterna- 
tive mechanism for promoting a more public-interested pol- 
itics. 

My reservations about aspects of Dinan’s account should 
not, however, obscure the fact that this is a strikingly original 
and persuasive reinterpretation of how rights have been 
safeguarded in the United States. Keeping the People’s Liber- 
ties is well argued and exhaustively documented, and it should 
be read not only by legal scholars but also by all who share an 
interest in American political development. 


More than Victims: Battered Women, the Syndrome Society, 
and the Law. By Donald Alexander Downs. Chicago: 
University of Chicago Press, 1996. 309p. $27.50. 


Patricia O’Brien, University of Illinois at Chicago 


About twelve years ago I received a late afternoon call from 
the brother of a jailed woman who had been charged in the 
first-degree murder of her spouse. Over the next year I 
worked with the public defender and in consultation with the 
National Clearinghouse for the Defense of Battered Women 
to mount a credible defense for “Margery.” She did not deny 
that she had shot her batterer. She argued that she acted in 
self-defense because she believed she was going to die. 


